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	SENIOR DEPUTY PRESIDENT O’CALLAGHAN
	Adelaide, 10 December 2001


Award simplification.

ORDER

A.
Further to the Decision issued by the Commission on 10 December 2001 [AW781269  PR912394], the above Award is varied as follows:

PART 1 - OPERATION OF THE AWARD

1.
TITLE

This Award will be known as the Fremantle Migrant Advisory Association Award 2001 and will be binding on the Fremantle Migrant Advisory Association (‘the employer’) and its employees.

2.
INDEX

[2 varied by PR950824 ppc 13Aug04]

Part 1 - Operation of the Award

1.
Title

2.
Index

3.
Scope and parties bound

4.
Operation of Award

5.
Definitions

6.
Posting of Award and union notices

7.
Enterprise flexibility

8.
Anti-discrimination

Part 2 - Engagement of employees

9.
Contract of employment

10.
Hours of work

11.
Higher duties allowance

Part 3 - Classifications, wages and superannuation

12.
Classification definitions

13.
Rates of pay

14.
Overtime

15.
Journey to and from work cover

16.
Payment of wages

17.
Superannuation

Part 4 - Allowances

18.
Travelling and motor vehicle allowance

Part 5 - Leave

19.
Personal leave

20.
Annual leave

21.
Public holidays

22.
Long service leave

23.
Parental leave

24.
Conference and study leave

25.
Jury service

26.
Calculation of continuous service

27.
Savings clause

Part 6 - Grievance, disciplinary procedures, termination, introduction of change and redundancy

28.
Procedure to avoid industrial disputation

29.
Notice of Termination

30.
Redundancy

3.
SCOPE AND PARTIES BOUND

This Award will be binding on the Fremantle Migrant Advisory Association in respect of all its employees, whether members of the Australian Municipal, Administrative, Clerical and Services Union (West Australian Clerical and Services Branch), or not, whose salaries and conditions of employment are determined by this Award, and on the Australian Municipal, Administrative, Clerical and Services Union (West Australian Clerical and Services Branch).

4.
OPERATION OF AWARD

This Award will come into operation from the beginning of the first pay period which commenced on or after 10 December 2001 and will remain in operation for a period of twelve months.

5.
DEFINITIONS

5.1
Employer will mean Fremantle Migrant Advisory Association.

5.2
Committee will mean the Management Committee of the employer.

5.3
Union will mean the Australian Municipal, Administrative, Clerical and Services Union (West Australian Clerical and Services Branch).

5.4
Australian Services Union (ASU) will mean the Australian Municipal, Administrative, Clerical and Services Union (West Australian Clerical and Services Branch).

6.
POSTING OF AWARD and UNION NOTICES

6.1
The employer will make available to any prospective employee a copy of this Award and a copy will at all times be held in such a place as to be readily available to all employees.

6.2
The employer will permit notices from the Union to be posted in a convenient place for perusal by employees.

7.
ENTERPRISE FLEXIBILITY

7.1
Where an employer or employees wish to pursue an agreement at the enterprise or workplace about how the Award should be varied so as to make the enterprise or workplace operate more efficiently according to its particular needs the following process will apply:

7.1.1
a consultative mechanism and procedures appropriate to the size, structure and needs of the enterprise or workplace will be established;

7.1.2
for the purpose of the consultative process the employees may nominate the Union or another to represent them;

7.1.3
where agreement is reached an application will be made to the Commission.

8.
ANTI-DISCRIMINATION

8.1
It is the intention of the respondents to this Award to achieve the principal object in s.3(j) of the Workplace Relations Act 1996 through respecting and valuing the diversity of the work force by helping to prevent and eliminate discrimination on the basis of race, colour, sex, sexual preference, age, physical or mental disability, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction or social origin.

8.2
Accordingly, in fulfilling their obligations under the dispute avoidance and settling clause, the respondents must make every endeavour to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.

8.3
Nothing in this clause is taken to affect:

8.3.1
any different treatment (or treatment having different effects) which is specifically exempted under the Commonwealth anti-discrimination legislation;

8.3.2
junior rates of pay;

8.3.3
an employee, employer or registered organisation, pursuing matters of discrimination in any State or federal jurisdiction, including by application to the Human Rights and Equal Opportunity Commission;

8.3.4
the exemptions in s.170CK(3) and (4) of the Act.

PART 2 - ENGAGEMENT OF EMPLOYEES

9.
CONTRACT OF EMPLOYMENT

9.1
Probationary employment

9.1.1
An employee may be engaged subject to a probationary period.

9.1.2
Nothing in this Award will be construed as making probationary periods mandatory.

9.2
Categories

An employee may be engaged on a part-time, casual basis or full-time basis.

9.3
Full-time employment

An employee engaged on an average of 37.5  hours per week will be regarded as full-time.

9.4
Casual employment

9.4.1
A casual employee means an employee specifically engaged for work on a casual basis.

9.4.2
An employee specifically engaged on a casual basis will be engaged for a minimum period of two consecutive hours for each period of engagement.

9.4.3
A casual employee will be informed in writing upon engagement that:

9.4.3(a)
they are hired by the hour;

9.4.3(b)
subject to 9.4.2 above, they will be paid for actual time worked;

9.4.3(c)
they are not entitled to payment for public holidays not worked nor payment for paid leave of any type other than long service leave.

9.4.3(d)
A casual employee will be paid the hourly rate as defined plus a loading of 20% for ordinary working hours.

9.5
Part-time employment

9.5.1
A part-time employee means an employee other than a casual employee who is engaged to work for less than an average of 37.5 ordinary hours per week.

9.5.2
A part-time employee will work hours and days in accordance with clause 10 - Hours of work.

9.5.3
For ordinary working hours, a part-time employee will be paid the hourly rate as defined for the work performed and will be entitled to all entitlements under this Award on a pro rata basis.

9.5.4
A part-time employee will be entitled to overtime or penalty payments at the prescribed rates in respect of work performed outside of the span of ordinary hours, or in excess of their normal daily or weekly hours of work. Provided that, the normal working hours of work of a part-time employee may be changed by genuine mutual agreement between the employee and the employer.

9.6
Limited or fixed term employment

Nothing in this Award will prevent an employer from engaging a full-time or part-time employee for a fixed or limited period of employment as agreed between the parties.

10.
HOURS OF WORK

10.1
Except as hereinafter provided, the ordinary hours of duty will not exceed 37.5 per week, nor eight per day, to be worked on Monday to Friday inclusive and between the hours of 7.30 a.m. and 6.00 p.m.  The ordinary working hours will incorporate a lunch break of no less than 30 minutes between 12 noon and 2.00 p.m., provided that, employees will be entitled to have a meal whilst on duty without loss of pay.

10.2
Notwithstanding the above provisions, ordinary hours may be varied to accommodate an alternative ordinary working hours arrangement upon agreement in writing between the employer and the employee(s) and/or their nominated representatives, if any,  affected by the agreement.

10.3
All agreements will be in writing specifying the employee(s) affected, the terms of the agreement, the period of operation, the method of terminating the agreement prior to its expiration. Where the agreement affects more than one employee it will be posted with the Award in accordance with clause 6 - Posting of Award and union notices.

10.4
Any dispute arising from the operation of such agreements will be dealt with in accordance with Clause 28 - Procedure to avoid industrial disputation.

11.
HIGHER DUTIES ALLOWANCE

An employee who is called upon to perform the duties of another employee in a higher classification under this Award, for five consecutive working days or more, will be paid for the period for which duties are assumed.  That pay will be at a rate not less than the minimum rate prescribed for the higher classification. Provided that, in cases where the minimum rate of the higher classification is the same as the relieving employee’s current salary, the relieving employee will be paid at the higher classification at the first salary level above his/her current salary.

PART 3 - CLASSIFICATIONS, WAGES AND SUPERANNUATION

12.
CLASSIFICATION DEFINITIONS

12.1
Community services worker level 1

12.1.1
Characteristics of the level

12.1.1(a)
A person employed as a Community services worker level 1 will work under close direction and undertake routine activities which require the practical application of basic skills and techniques.

12.1.1(b)
General features of work in this category consist of performing clearly defined activities with outcomes being readily attainable. Employee’s duties at this level will be closely monitored with instruction and assistance being readily available.

12.1.1(c)
Freedom to act is limited by standards and procedures. However, with experience, employees at this level may have sufficient freedom to exercise judgement in the planning of their own work within those confines.

12.1.1(d)
Positions at this level will involve employees in extensive on-the-job training including familiarisation with the goals and objectives of the workplace.

12.1.1(e)
Employees will be responsible for the time management of their work and required to use basic numeracy, written and verbal communication skills.

12.1.1(f)
Supervision of other staff or volunteers is not a feature at this level, however, an experienced employee may have technical oversight of a minor work activity. At this level, employers are expected to offer substantial internal and/or external training.

12.1.2
Responsibilities

12.1.2(a)
To contribute to the operation objectives of the work areas, a position at this level may include some of the following responsibilities or those of a place value:

· undertake routine activities of a clerical and/or support nature;

· undertake straightforward operation of equipment relevant to work area;

· provide routine information, advice and assistance;

· provide general stenographic duties;

· apply established practices and procedures;

· undertake routine office duties involving filing and maintenance of an existing records system.

12.1.2(b)
Requirements of the job

· A developing knowledge of the workplace function and operation.

· Basic knowledge of administrative practices and procedures relevant to the workplace.

· A developing knowledge of work practices and policies of the relevant work area.

· Basic numeracy, written and verbal communication skills relevant to the work area.

· No formal qualifications are required.

· It is desirable the employees at this level are studying for an appropriate certificate or undertaking either internal or external training relevant to the work area.

12.1.3
Organisational relationships

Work under direct supervision.

12.1.4
Extent of authority

· Work outcomes are closely monitored.

· Freedom to act limited by standards and procedures.

· Solutions to problems found in established procedures and instructions with assistance readily available.

· Project completion according to instructions and established procedures.

· No scope for interpretation.

12.2
Community services worker level 2

12.2.1
Characteristics of the level

12.2.1(a)
A person employed as a Community services worker level 2 will work under regular direction within clearly defined guidelines and undertake routine activities requiring the application of acquired skills and knowledge.

12.2.1(b)
General features at this level consist of performing functions which are defined by established routines, methods, standards and procedures with limited scope to exercise initiative in applying work practices and procedures.

12.2.1(c)
Assistance will be readily available. Employees may be responsible for a minor function and/or may contribute specific knowledge and/or specific skills to the work of the organisation. In addition, employees may be required to assist senior workers with specific projects.

12.2.1(d)
Employees will be expected to have an understanding of work procedures relevant to their work area and may provide assistance to lower classified employees or volunteers concerning established procedures to meet the objectives of a minor function.

12.2.1(e)
Employees will be responsible for managing time, planning and organising their own work and may be required to oversight and/or guide the work of a limited number of lower classified employees or volunteers. Employees at this level could be required to resolve minor work procedural issues in the relevant work area within established constraints.

12.2.1(f)
Level 2 is the appointment level for any graduate with a relevant three year degree who is required to undertake work-related to that qualification. Graduates will advance to the first step of level 3 after twelve months satisfactory service.

12.2.2
Responsibilities

To contribute to the operation objectives of the workplace, a position at this level may include some of the following responsibilities or those of a similar value:

· Undertake a range of activities requiring the application of established work procedures and may exercise limited initiative and/or judgement within clearly established procedures and/or guidelines.

· Achieve outcomes which are clearly defined.

· Assist senior employees with special projects.

· Perform elementary tasks within a community service programme requiring knowledge of established work practices and procedures relevant to the work area.

· Operate a computer and/or programmes and peripheral equipment - initiate action at an elementary level.

· Operate a word processor and/or other business software and be conversant with and utilise the functions of those systems and be proficient in their use.

· Operate a desk top publisher at a routine/basic level.

· Provide secretarial support requiring the exercise of sound judgement, initiative, confidentiality and sensitivity in the performance of work.

· Perform tasks of a sensitive nature, including the provision of more than routine information, the receiving and accounting for monies and assistance to clients.

· Assist with administrative functions.

12.2.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.2.4
Skills, knowledge, experience, qualifications and/or training

· Sound skills in oral and written communication with clients and other members of the public.

· Knowledge of established work practices and procedures relevant to the workplace.

· Knowledge of policies and regulations relating to the workplace.

· Understanding of clear but complex rules.

· Application of techniques relevant to the workplace.

· Developing knowledge of statutory requirements relevant to the workplace.

· Understanding of computing concepts.

· No formal qualifications required:

· or appropriate certificate relevant to the work required to be performed;

· or entry point for three year degree/Associate Diploma/appropriate certificate with experience;

· or will have attained through previous experience in a relevant industry, service or an equivalent level of expertise and experience to undertake the range of activities required;

· or qualifications accepted as both relevant and equivalent;

· or appropriate on-the-job training and relevant experience.

12.2.5
Organisational relationships

· Work under regular supervision.

· Provide guidance to a limited number of lower classified employees or volunteers.

12.2.6
Extent of authority

· Work outcomes are monitored.

· Have freedom to act within defined established guidelines.

· Solutions to problems may require the exercise of limited judgement, with guidance to be found in procedures, precedents and guidelines. Assistance will be available when problems occur.

· Graduates receive instructions.

12.3
Community services worker level 3

12.3.1
Characteristics of the level

12.3.1(a)
A person employed as a Community services worker level 3 will work under general direction in the application of procedures, methods and guidelines which are well established. However, graduates initially appointed at this level will be under the supervision of a higher classified employee.

12.3.1(b)
General features of this level involve solving problems of limited difficulty using knowledge, judgement and work organisational skills acquired through qualifications and/or previous work experience. Assistance is available from senior employees. Employees may receive instruction on the broader aspects of the work. In addition, employees may provide assistance to lower classified employees.

12.3.1(c)
Positions at this level allow employees the scope for exercising initiative in the application of established work procedures and may require the employee to establish goals/objectives and outcomes of their own particular work programme or project.

12.3.1(d)
At this level, employees may be required to supervise lower classified staff or volunteers in their day to day work. Employees with supervisory responsibilities may undertake some complex operational work and may undertake planning and coordination of activities within a clearly defined area of the organisation.

12.3.1(e)
Employees will be responsible for managing and planning their own work and that of subordinate staff or volunteers and may be required to deal with formal disciplinary issues within the work area.

12.3.1(f)
Those with supervisory responsibilities should have a basic knowledge of the principles of human resource management and be able to assist subordinate staff or volunteers with on-the-job training. They may be required to supervise more than one component of the work programme of the organisation.

12.3.1(g)
This is the appointment level for any graduate with a relevant four year degree who is required to undertake work-related to that qualification.

12.3.2
Responsibilities

· To contribute to the operational objectives of the workplace, a position at this level may include some of the following responsibilities or those of a similar value.

· Undertake responsibility for various activities in a specialised area.

· Exercise responsibility for a function within the organisation.

· Allow the scope for exercising initiative in the application of established work procedures.

· Assist in a range of functions and/or contribute to interpretation of matters for which there are no clearly established practices and procedures although such activity would not be the sole responsibility of such an employee within the workplace.

· Receive, allocate and prepare for processing accounts and invoices approved for payment.

· Provide secretarial and/or administrative support requiring a high degree of judgement, initiative, confidentiality and sensitivity in the performance of work.

· Assist with or provide a range of records management services, however, the responsibility for the records management service would not rest with the employee.

· Proficient in the operation of the computer to enable modification and/or correction of computer software systems or packages and/or identification of operation problems. This level could include systems administrators in small to medium sized organisations whose responsibility includes the security/integrity of the system.

· Apply computing programming knowledge and skills in systems development, maintenance and implementation under direction of a senior employee.

· Provide a service utilising the full functions of a desk top publisher.

· Supervise a limited number of lower classified employees or volunteers.

· Deliver single stream training programmes.

· Coordinate elementary service programmes.

· Provide assistance to senior employees.

· Where prime responsibility lies in a specialised field, employees at this level would undertake at least some of the following:

· undertake some minor phase of a broad or more complex assignment;

· perform duties of a specialised nature;

· provide a range of information services;

· plan and coordinate elementary community-based projects or programmes;

· perform moderately complex functions including social planning, demographic analysis, survey design and analysis.

12.3.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.3.4
Skills, knowledge, experience, qualifications and/or training

· Thorough knowledge of work activities performed within the organisation.

· Sound knowledge of procedural methods of the organisation.

· May utilise professional or specialised knowledge.

· Working knowledge of guidelines or statutory requirements relevant to the organisation.

· Ability to work as part of a team.

· Ability to apply computing concepts.

· The prerequisite for entry to this level would be:

· entry level four year degree; the entry level for holders of a relevant four year degree will be level 3 Step 1;

· or entry level 3 year degree plus Graduate Diploma in the relevant discipline;

· or Associate Diploma with experience;

· or three year degree plus one year professional experience in the relevant discipline;

· or Associate Certificate in Community Services with experience or its equivalent;

· or Attained through previous appointments, service and/or study an equivalent level of expertise and experience to undertake the range of activities required.

12.3.5
Organisational relationships

· Graduates work under direct supervision.

· Works under general supervision.

· Operate as a member of a team.

· Supervision of other employees.

12.3.6
Extent of authority

· Receive instructions on the broader aspects of the work.

· Freedom to act within defined established practices - that is, freedom to arrange work in manner employee feels most comfortable with provided there is no change to defined established work practices.

· May set outcomes or objectives for specific projects.

· Problems can usually be solved by reference to procedures, documented methods and instructions. Assistance is available when problems occur.

12.4
Community services worker level 4

12.4.1
Characteristics of the level

12.4.1(a)
A person employed as a Community service worker level 4 will work under general direction in functions that require the application of skills and knowledge appropriate to the work. Generally guidelines and work procedures are established.

12.4.1(b)
General features at this level require the application of knowledge and skills which are gained through qualifications and/or previous experience in a discipline. Employees will be expected to contribute knowledge in establishing procedures in the appropriate work-related field. In addition, employees at this level may be required to supervise various functions within a work area or activities of a complex nature.

12.4.1(c)
Positions may involve a range of work functions which could contain a substantial component of supervision. Employees may also be required to provide specialist expertise or advice in their relevant discipline.

12.4.1(d)
Work at this level requires a sound knowledge of programme, activity, operational policy or service aspects of the work performed within a function or a number of work areas.

12.4.1(e)
Employees require skills in managing time, setting priorities, planning and organising their own work and that of lower classified staff and/or volunteers where supervision is a component of the position, to achieve specific objectives.

12.4.1(f)
Employees will be expected to set outcomes and further develop work methods where general work procedures are not defined.

12.4.2
Responsibilities

· To contribute to the operational objectives of the workplace, a position at this level may include some of the following responsibilities or those of a similar value.

· Undertake activities which may require the employee to exercise judgement and/or contribute critical knowledge and skills where procedures are not clearly defined.

· Perform duties of a specialised nature requiring the development of expertise over time or previous knowledge.

· Identification of specific or desired performance outcomes.

· Contribute to interpretation and administration of areas for which there are no clearly established procedures.

· Expected to set outcomes and further develop work methods where general work procedures are not defined.

· Although still under general direction, there is a greater scope to contribute to the development of work methods and the setting of outcomes. However, these must be within the clear objectives of the organisation and within budgetary constraints.

· Provide administrative support of a complex nature to senior employees.

· Exercise responsibility for various functions within a work area.

· Provide assistance on grant applications including basic research or collection of data.

· Undertake a wide range of activities associated with programme, activity or service delivery.

· Develop, control and administer a records management service for the receipt, custody, control, preservation and retrieval of records and related material.

· Undertake computer operations requiring technical expertise and experience and may exercise initiative and judgement in the application of established procedures and practices.

· Apply computer programming knowledge and skills in systems development, maintenance and implementation.

· Provide a reference and research information service and technical service including the facility to understand and develop technologically based systems.

· Where the prime responsibility lies in a specialised field, employees at this level would undertake at least some of the following:

· liaise with other professionals at a technical/professional level;

· discuss techniques, procedures and/or results with clients on straight forward matters;

· lead a team within a specialised project;

· provide a reference, research and/or technical information service;

· carry out a variety of activities in the organisation requiring initiative and judgement in the selection and application of established principles, techniques and methods;

· perform a range of planning functions which may require exercising knowledge of statutory and legal requirements;

· assist senior employees with the planning and coordination of a community programme of a complex nature.

12.4.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.4.4
Skills, knowledge, experience, qualifications and/or training

· Knowledge of statutory requirements relevant to work.

· Knowledge of organisation policies and activities.

· Knowledge of the role of the organisation and its services and/or functions.

· Specialists require an understanding of the underlying principles in the discipline.

· Sound discipline knowledge gained through previous experience, training or education.

· The prerequisites for entry to this level would be:

· relevant four year degree with two years relevant experience;

· or three year degree with three years of relevant experience;

· or Associate Diploma with relevant experience;

· or lesser formal qualifications with substantial years of relevant experience;

· or attained through previous appointments, service and/or study, an equivalent level of expertise and experience to undertake a range of activities.

· Employees undertaking specialised services will be promoted to this level once they have had the appropriate experience and undertake work-related to the responsibilities under this level.

· Employees working as sole employees will commence at this level.

12.4.5
Organisational relationships

· Works under general direction.

· Supervises other staff and/or volunteers or works in a specialised field.

12.4.6
Extent of authority

· Required to set outcomes within defined constraints.

· Provides specialist/technical advice.

· Freedom to act governed by clear objectives and/or budget constraints which may involve the contribution of knowledge in establishing procedures within clear objectives and/or budget constraints where there are no defined established practices.

· Solutions to problems generally found in precedents, guidelines or instructions.

· Assistance usually available.

12.5 Community services worker level 5

12.5.1
Characteristics of the level

12.5.1(a)
A person employed as a Community services worker level 5 will work under general direction from senior employees. Employees undertake a range of functions requiring the application of a high level of knowledge and skills to achieve results in line with the organisation’s goals.

12.5.1(b)
Employees adhere to established work practices. However, they may be required to exercise initiative and judgement where practices and direction are not clearly defined.

12.5.1(c)
General features at this level indicate involvement in establishing organisation programmes and procedures. Positions will include a range of work functions and may involve supervision. Work may span more than one discipline. In addition, employees at this level may be required to assist in the preparation of, or prepare the organisation’s budget. Employees at this level will be required to provide expert advice to employees classified at a lower level and volunteers.

12.5.1(d)
Positions at this level demand the application of knowledge, which is gained through qualifications and/or previous experience. In addition, employees will be required to set priorities and monitor workflows in their area of responsibility, which may include established work programs in small organisations.

12.5.1(e)
Employees are required to set priorities, plan and organise their own work and that of lower classified staff and/or volunteers and establish the most appropriate operational method for the organisation. In addition, interpersonal skills are required to gain the cooperation of clients and staff.

12.5.1(f)
Employees responsible for projects and/or functions will be required to establish outcomes to achieve organisation goals. Specialists may be required to provide multi-disciplinary advice.

12.5.2
Responsibilities

To contribute to the operational objectives of the work place, a position at this level may include some of the following responsibilities or those of a similar value:

· responsibility for a range of functions within the organisation requiring a high level of knowledge and skills;

· undertake responsibility for a moderately complex project, including planning, coordination, implementation and administration;

· undertake a minor phase of a broader or more complex professional assignment;

· assist with the preparation of or prepare organisation or programme budgets in liaison with management;

· set priorities and monitor workflow in the areas of responsibility;

· provide expert advice to employees classified at lower levels and/or volunteers;

· exercise judgement and initiative where procedures are not clearly defined;

· understanding of all areas of computer operation to enable the provision of advice and assistance when non-standard procedures/processes are required;

· monitor and interpret legislation, regulations and other agreements relating to occupational health and safety, workers’ compensation and rehabilitation;

· undertake analysis/design for the development and maintenance of projects and/or undertake programming in specialist areas. May exercise responsibility for a specialised area of computing operation;

· undertake publicity assignments within the framework of the organisation’s publicity and promotions programme. Such assignments would be of limited scope and complexity but would involve the coordination of facets of the total programme including media liaison, design and layout of publications/displays and editing;

· operate as a specialist employee in the relevant discipline where decisions made and taken rest with the employees with no reference to a senior employee;

· undertake duties that require knowledge of procedures, guidelines and/or statutory requirements relevant to the organisation;

· plan, coordinate, implement and administer the activities and policies including preparation of budget;

· develop, plan and supervise the implementation of educational and/or developmental programmes for clients;

· plan, coordinate and administer the operation of a multi functional service including financial management and reporting;

· where the prime responsibility lies in a specialised field, employees at this level would undertake at least some of the following:

· under general direction undertake a variety of tasks of a specialised and/or detailed nature;

· exercise professional judgement within prescribed areas;

· carry out planning, studies or research for particular projects including aspects of design, formulation of policy, implementation of procedures and presentation;

· provide reports on progress of programme activities including recommendations;

· exercise a high level of interpersonal skills dealing with the public and other organisations;

· plan, develop and operate a community service organisation of a moderately complex nature.

12.5.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.5.4
Skills, knowledge, experience, qualification and/or training

· Knowledge of organisational programmes, policies and activities.

· Sound discipline knowledge gained through experience.

· Knowledge of the role of the organisation, its structure and services.

· The prerequisites for entry to this level would be:

· relevant degree with relevant experience;

· or Associate Diploma and substantial experience;

· or qualifications in more than one discipline;

· or less formal qualifications with specialised skills sufficient to perform at this level;

· or attained through previous appointments, service and/or study an equivalent level of experience and expertise to undertake the range of activities required.

12.5.5
Organisational relationships

· Work under general direction.

· Supervise other employees and/or volunteers.

12.5.6
Extent of authority

· Exercise a degree of autonomy.

· Control projects and/or programmes.

· Set outcomes for lower classified staff.

· Establish priorities and monitor workflow in areas of responsibility.

· Solutions to problems can generally be found in documented techniques, precedents and guidelines or instructions. Assistance is available when required.

12.6
Community services worker level 6

12.6.1
Characteristics of the level

12.6.1(a)
A person employed as a Community services worker level 6 will operate under limited direction from senior employees or management and undertake a range of functions for which operational policies, practices and guidelines may need to be developed.

12.6.1(b)
General features at this level allow employees the scope to influence the operational activities of the organisation and would require employees to be involved with establishing operational procedures which impact upon the organisation and/or the sections of the community served by it.

12.6.1(c)
Employees will be involved in the formation of programmes and work practices and will be required to provide assistance and/or expert advice to other employees. Employees may be required to negotiate matters on behalf of the organisation.

12.6.1(d)
Positions at this level will require responsibility for decision making in the particular work area and the provision of expert advice. Employees will be required to provide consultation and assistance relevant to the work place.

12.6.1(e)
Employees will be required to set outcomes for the work areas for which they are responsible so as to achieve the objectives of the organisation. They may be required to undertake the control and coordination of a programme, project and/or significant work area. Employees require a good understanding of the long term goals of the organisation.

12.6.1(f)
Employees may exercise managerial responsibility, work independently as specialists or may be a senior member of a single discipline project team or provide specialist support to a range of programmes or activities.

12.6.1(g)
Positions at this level may be identified by the impact of activities undertaken or the achievement of stated outcomes or objectives for the workplace; the level of responsibility for decision making; the exercise of judgement; delegated authority; and the provision of expert advice.

12.6.1(h)
Managing time is essential so outcomes can be achieved. A high level of interpersonal skills is required to resolve organisational issues, negotiate contracts, develop and motivate staff. Employees will be required to understand and implement effective staff management and personnel practices.

12.6.2
Responsibilities

· To contribute to the operational objectives of the work place, a position at this level may include some of the following responsibilities or those of a similar value.

· Undertake significant projects and/or functions involving the use of analytical skills.

· Undertake managerial or specialised functions under a wide range of conditions to achieve results in line with organisation goals.

· Exercise managerial control, involving the planning, direction, control and evaluation of operations which include providing analysis and interpretation for either a major single or multi specialist operation.

· Provide advice on matters of complexity within the work area and/or specialised area.

· Undertake a range of duties within the work area, including develop work practices and procedures; problem definition, planning and the exercise of judgement.

· Provide advice on policy matters and contribute to their development.

· Negotiate on matters of significance within the organisation with other bodies and/or members of the public.

· Control and coordinate a work area or a larger organisation within budgetary constraints.

· Exercise autonomy in establishing the operation of the work area.

· Provide a consultancy service for a range of activities to a wide range of clients.

· Where the prime responsibility lies in a specialised field an employee at this level.

· Would undertake at least some of the following:

· provide support to a range of activities or programmes;

· control and coordinate projects;

· contribute to the development of new procedures and methodology;

· provide expert advice/assistance relevant to the work area;

· supervise/manage the operation of a work area and monitor work outcomes;

· supervise on occasions other specialised staff;

· supervise/manage the operation of a discrete element which is part of larger organisation;

· provide consultancy services for a range of activities.

12.6.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.6.4
Skills, knowledge, experience, qualifications and/or training

· Comprehensive knowledge of organisation policies and procedures.

· Specialist skills and/or supervision/management abilities exercised within a multi-disciplinary or major single function operation.

· Specialist knowledge gained through experience, training or education.

· Appreciation of the long term goals of the organisation.

· Detailed knowledge of programme activities and work practices relevant to the work area.

· Knowledge of organisation structures and functions.

· Comprehensive knowledge of requirements relevant to the discipline.

· The prerequisites for entry to this level would be:

· degree with substantial experience;

· or Post Graduate qualification;

· or Associate Diploma with substantial experience;

· or attained through previous appointments, service and/or study with a combination of experience, expertise and competence sufficient to perform the duties required at this level.

12.6.5
Organisational relationships

Works under limited direction from senior employees of the Committee of Management or Board; supervision of staff.

12.6.6
Extent of authority

· Exercise a degree of autonomy.

· May manage a work area or medium to large organisation or multi worksite organisation.

· Has significant delegated authority; selection of methods and techniques based on sound judgement.

· Manage significant projects and/or functions.

· Solutions to problems can generally be found in documented techniques, precedents, or instructions; advice available on complex or unusual matters.

12.7
Community services worker level 7

12.7.1
Characteristics of the level

12.7.1(a)
A person employed as a Community services worker level 7 will operate under limited direction and exercise managerial responsibility for various functions within a section and/or organisation or operate as a specialist, a member of a specialised professional team or independently.

12.7.1(b)
General features at this level require employees’ involvement in establishing operational procedures which impact on activities undertaken and outcomes achieved by the organisation and/or activities undertaken by sections of the community served by the organisation.

12.7.1(c)
Employees are involved in the formation/establishment of programmes, the procedures and work practices within the organisation and will be required to provide assistance to other employees and/or sections.

12.7.1(d)
Positions at this level will demand responsibility for decision making and the provision of expert advice to other areas of the organisation. Employees would be expected to undertake the control and coordination of the organisation and major work initiatives. Employees require a good understanding of the long term goals of the organisation.

12.7.1(e)
In addition positions at this level may be identified by the level of responsibility for decision making, the exercise of judgement and delegated authority and the provision of expert advice.

12.7.1(f)
The management of staff is normally a feature at this level. Employees are required to set outcomes in relation to the organisation and may be required to negotiate matters on behalf of the organisation.

12.7.2
Responsibilities

· To contribute to the operational objectives of the work area, a position at this level may include some of the following responsibilities of those of a similar value.

· Undertake managerial or specialised functions under a wide range of conditions to achieve results in line with organisational goals.

· Exercise managerial control, involving the planning, direction, control and evaluation of operations which include providing analysis and interpretation for either a major single discipline or multi discipline operation.

· Develop work practices and procedures for various projects.

· Establish work area outcomes.

· Prepare budget submissions for senior officers and/or the organisation.

· Develop and implement significant operational procedures.

· Review operations to determine their effectiveness.

· Develop appropriate methodology and apply proven techniques in providing specialised services.

· Where prime responsibility lies in a specialised field an employee at this level would undertake at least some of the following:

· control and coordinate projects/programmes within an organisation in accordance with organisational goals;

· provide a consultancy service to a wide range of clients;

· function may involve complex professional problem solving;

· provide advice on policy method and contribute to its development.

12.7.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.7.4
Skills, knowledge, experience, qualifications and/or training

· Comprehensive knowledge of policies and procedures.

· Application of a high level of discipline knowledge.

· Qualifications are generally beyond those required through tertiary education alone, typically acquired through completion of higher education qualifications to degree level and extensive relevant experience:

· or lesser formal qualifications with acquisition of considerable skills and extensive relevant experience to an equivalent standard;

· or a combination of experience, expertise and competence sufficient to perform the duties required at this level.

12.7.5
Organisational relationships

· Works under limited direction.

· Normally supervises other employees and establish and monitor work outcomes.

12.7.6
Extent of authority

· May manage section of organisation.

· Has significant delegated authority.

· Selection of methods and techniques based on sound judgement. Decisions and actions taken at the level may have significant effect on programme/project/work being managed.

12.8
Community services worker level 8

12.8.1
Characteristics of the level

12.8.1(a)
A person employed as a Community services worker level 8 will be subject to broad direction from management/the employer and exercise managerial responsibility for an organisation. In addition, employees may operate as a senior specialist providing multi function advice to other professional employees, various programmes, the organisation, the employer, Committee or Board of Management.

12.8.1(b)
General features of this level require the employees involvement in the initiation and formulation of extensive projects or programmes which impact on the organisation’s goals and objectives. Employees are involved in the identification of current and future options and the development of strategies to achieve desired outcomes.

12.8.1(c)
Additional features include providing financial, specialised, technical, professional and/or administrative advice on policy matters within the organisation and/or about policy of external organisation such as government policy.

12.8.1(d)
In addition, employees will be required to develop and implement techniques, work practices and procedures in all facets of the work area.

12.8.1(e)
Employees at this level require a high level of proficiency in the application of theoretical approaches in the search of optimal solutions to new problems and opportunities which may be outside of the original field of specialisation.

12.8.1(f)
Positions at this level will demand responsibility for decision making within the constraints of organisational policy and require the employees to provide advice and support to all facets of the organisation. Employees will have significant impact upon policies and programmes and will be required to provide initiative, and have the ability to formulate, implement, monitor and evaluate projects and programmes.

12.8.1(g)
Positions at this level may be identified by the significant independence of action within the constraints of organisational policy.

12.8.2
Responsibilities

To contribute to the operational objectives of the organisation a position at this level may include some of or similar responsibilities to:

· undertake work of significant scope and complexity. A major portion of the work requires initiative;

· undertake duties of innovative, novel and/or critical nature with little or no professional direction;

· undertake functions across a range of administrative, specialist or operational areas which include specific programmes or activities, management of services delivery and the provision of high level advice;

· provide authoritative specialist advice on policy matters and contribute to the development and review of policies, both internal and external;

· manage extensive programmes or projects in accordance with organisational goals. This may require the development, implementation and evaluation of those goals;

· administer complex policy and programme matters;

· may offer consultancy service;

· evaluate and develop/revise methodology techniques within the organisation. The application of high level analytical skills in the attainment and satisfying of organisational objectives;

· where the prime responsibility is in a specialised field, employees at this level would undertake at least some of the following:

· contribute to the development of operational policy;

· assess and review the standards of work of other specialised personnel/external consultants;

· initiate and formulate organisational programmes;

· implement organisational objectives within corporate goals;

· develop and recommend ongoing plans and programmes.

12.8.3
Requirements of the job

Some or all of the following are needed to perform work at this level.

12.8.4
Skills, knowledge, experience, qualifications and/or training

· High level of discipline knowledge.

· Detailed knowledge of policy, programmes, guidelines, procedures and practices of the organisation and external bodies.

· Detailed knowledge of statutory requirements.

· The prerequisites for entry to this level would be:

· qualifications are generally beyond those normally acquired through a degree course and experience in the field of specialist expertise;

· or substantial post graduate experience;

· or lesser formal qualifications and the acquisition of considerable skills and extensive and diverse experience relative to an equivalent standard;

· or attained through previous appointments, service and/or study with a combination of experience, expertise and competence sufficient to perform the duties of the position.

13.
RATES OF PAY

[13.1 substituted by PR919796; varied by PR934456; substituted by PR947172; PR959676 ppc 04Jul05]

13.1
For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated by dividing the annual salary by 52.1667.

	Level
	
	%
	Rate of pay
	Rate of Pay
	Rate of Pay

	
	
	
	Per annum
	Per Annum
	Per Annum

	
	
	
	2003 SNA$
	2004 SNA$
	2005 SNA$

	
	
	
	

	Community Services Worker 1
	
	
	

	1
	
	100
	28,724
	29,715
	30,602

	2
	
	105
	29,855
	30,846
	31,733

	3
	
	110
	30,842
	31,833
	32,720


	Level
	
	%
	Rate of pay
	Rate of Pay
	Rate of Pay

	
	
	
	Per annum
	Per Annum
	Per Annum

	
	
	
	2003 SNA$
	2004 SNA$
	2005 SNA$

	
	
	
	
	
	

	Community Services Worker 2
	
	
	

	
	
	
	
	
	

	1
	
	115
	32,013
	33,004
	33,891

	2
	
	120
	33,144
	34,135
	35,022

	3
	
	125
	34,275
	35,266
	36,153

	
	
	
	
	
	

	Community Services Worker 3
	
	
	

	
	
	
	
	
	

	1
	
	130
	35,407
	36,398
	37,285

	2
	
	135
	36,538
	37,529
	38,416

	3
	
	140
	37,668
	38,659
	39,546

	
	
	
	
	
	

	Community Services Worker 4
	
	
	

	
	
	
	
	
	

	1
	
	145
	38,800
	39,791
	40,678

	2
	
	150
	39,827
	40,818
	41,705

	3
	
	157
	41,306
	42,297
	43,184

	
	
	
	
	
	

	Community Services Worker 5
	
	
	

	
	
	
	
	
	

	1
	
	165
	43,116
	44,107
	44,994

	2
	
	170
	44,247
	45,238
	46,125

	3
	
	175
	45,378
	46,369
	47,256

	
	
	
	
	
	

	Community Services Worker 6
	
	
	

	
	
	
	
	
	

	1
	
	180
	46,510
	47,501
	48,388

	2
	
	187
	48,093
	49,084
	49,971

	3
	
	194
	49,676
	50,667
	51,554

	
	
	
	
	
	

	Community Services Worker 7
	
	
	

	
	
	
	
	
	

	1
	
	200
	51,034
	52,025
	52,912

	2
	
	205
	52,165
	53,156
	54,043

	3
	
	210
	53,296
	54,287
	55,174

	
	
	
	
	
	

	Community Services Worker 8
	
	
	

	
	
	
	
	
	

	1
	
	218
	55,105
	56,096
	56,983

	2
	
	224
	56,463
	57,454
	58,341

	3
	
	230
	57,820
	58,511
	59,698


13.2
Arbitrated safety net adjustment

[13.2 substituted by PR919796 PR934456 PR947172; PR959676 ppc 04Jul05]

The rates of pay in this award include the arbitrated safety net adjustment payable under the Safety Net Review – Wages June 2005 decision [Print 002005].  This arbitrated safety net adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this award which are above the wages rates prescribed in the award.  Such above award payments include wages payable pursuant to certified agreements, currently operating enterprise flexibility agreements, Australian workplace agreements, award variations to give effect to enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required.

Increases made under previous National Wage Case principles or under the current Statement of Principles, excepting those resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.

14.
OVERTIME

14.1
Definitions

14.1.1
Overtime work is work performed outside the normal spread of hours.

14.1.2
The Director means the appointed Director of the Fremantle Migrant Advisory Association or his/ her properly appointed delegate.

14.2
The rate of accumulation of time off in lieu of overtime or payment for overtime, will be one and a half hours for each hour of overtime worked outside the normal spread of hours (see clause 10 - Hours of work) and two hours for each hour of overtime worked on Saturday or Sunday.

14.3
In consultation with the employees, the employer will establish a procedure for the approval of overtime.  Where it is proposed that overtime is to be recompensed with time off in lieu, this procedure must recognise that:

14.3.1
the Director’s approval is not required for overtime up to 2 hours per week;

14.3.2
overtime in excess of 2 hours per week must be preceded by the Director’s approval;

14.3.3
emergency situations may occur which require that overtime in excess of 2 hours per week is worked without the Director’s prior approval.

14.4
Approvals are to be made by the Director, with a view to the priority attached to the work involved and the possible impact of accumulated time off on the offering of services to clients and the workload upon other staff.

14.5
In the event of travel required in the course of employment, overtime will be credited for the duration of the journey from the employee’s residence to work. This is provided that the journey is undertaken outside the usual hours of work of the employee and cannot be reasonably arranged to occur within those usual hours.

14.6
Accumulation of time off in lieu

14.6.1
Except where a greater period is agreed to between the employer and employee, time off in lieu can be accumulated up to fifteen hours in any one month to a maximum of three days at any point in time and will be taken at a time mutually agreed to by both the employee and employer.

14.6.2
Upon termination all accrued time in lieu will be paid out.

14.6.3
When overtime is worked in accordance with this clause it will, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty.

14.6.4
An employee who works so much overtime between the termination of his/her last previous rostered ordinary hours of duty and the commencement of his/her next succeeding rostered period of duty, that he/she would not have at least ten consecutive hours off duty between those times, will subject to this subclause, be released after completion of such overtime worked, until he/she has had ten consecutive hours off duty without loss of pay for rostered ordinary hours occurring during such absence.

14.6.5
If, on the instructions of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty the employee will be paid at the rate of double-time until they are released from duty for such rest period.  Further, the employee will then be entitled, without loss of pay for rostered ordinary hours occurring during such absence, to be absent until they have had ten consecutive hours off duty.

14.7
Overtime meal allowance

[14.7.1 varied by PR919796 PR934456 PR947172; PR959676 ppc 04Jul05]

14.7.1
Employees will be entitled to reimbursement for a meal allowance of $7.93 in the following circumstances:

14.7.1(a)
where the employee works overtime in excess of two hours on any of the days upon which ordinary hours are worked; or

14.7.1(b)
where the employee works five hours or more on a day which is not an ordinary working day.

14.8
Recall

14.8.1
An employee recalled to work overtime after leaving the employer’s business premises, (whether notified before or after leaving the premises), will be paid for a minimum of four hours’ work at the appropriate rate for each time the employee is recalled.

14.8.2
Such payment will be time off in lieu of payment. Provided that, in the case of unforeseen circumstances arising, the employee will not be required to work the full four hours if the job the employee was recalled to perform is completed within a shorter period.

14.8.3
This subclause will apply to all overtime worked on Saturdays, Sundays and will not apply in cases where it is customary for an employee to return to the employer’s premises to perform a specific job outside the employee’s ordinary working hours.  An example would be for attendance at Committee meetings or conduct of regular service activities, or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

14.8.4
Provided that, in the cases where it is customary for the employee to return to the employer’s premises to perform a specific job outside his/her ordinary working hours, such as attendance of Committee Meetings, or conduct of regular service activities or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time, the employee will be paid for the time worked at the appropriate overtime rate.

[14.9 inserted by PR922839 ppc 19Sep02]

14.9 
Reasonable Overtime

14.9.1
Subject to sub-clause 14.9.2 an employer may require an employee to work  reasonable overtime at overtime rates.

14.9.2
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable having regard to :

14.9.2.1
any risk to employee health and safety;

14.9.2.2
the employee’s personal circumstances including any family responsibilities;

14.9.2.3
the needs of the workplace or enterprise;

14.9.2.4
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

14.9.2.5
any other relevant matter.

15.
JOURNEY TO and FROM WORK COVER

The employer will insure its employees for workers’ compensation coverage for journeys from their ordinary place of residence to their ordinary place of work.

16.
PAYMENT OF WAGES

16.1
All wages will be paid fortnightly by cash or by cheque or electronic transfer by agreement between the employer and employee.

16.2
Wages will be paid during working hours on a weekday mutually agreed by the employer and employees in the service, being not more than five days following the end of the pay period. The pay-day selected, once agreed, must not be changed without mutual agreement between the employer and a majority of employees.

16.3
Upon termination of employment, wages due to an employee will be paid on the date of such termination or forwarded by post on the next working day.

16.4
The employer may deduct from amounts due to an employee such amounts as are authorised in writing by the employee and deductions of income tax required to be made to the Australian Taxation Office.

16.5
On pay days, the employer will provide for each employee a statement in writing of the gross salary and allowances to which the employee is entitled, the amount of deductions there-from and the net amount to be paid.

17.
SUPERANNUATION

The employer will contribute payments in accordance with the requirements of the Superannuation Guarantee (Administration) Act into a superannuation fund approved under the Commonwealth Operational Standards for Occupational Superannuation. The Fund will be one which allows employees to make their own contributions in accordance with the rules of the Fund.

PART 4 - ALLOWANCES

18.
TRAVELLING and MOTOR VEHICLE ALLOWANCE

18.1
Where an employee is required to use their own private motor vehicle in the course of employment, an allowance will be reimbursed per kilometre travelled at the rate prescribed in the table set out in 18.4.2 below. For other travelling costs direct reimbursement of expenses incurred will be made by the employer, upon presentation of receipts or other evidence of the expense being incurred.

18.2
Where an employee uses a motor vehicle under 18.1 above, and by reason of that use, the employee is required, under the law in force, to pay a fee for the registration of the motor vehicle, that exceeds the fee that he/she would otherwise have been required to pay under that law for the registration of the motor vehicle, the employee is entitled to be paid, by way of reimbursement, an amount equal to the amount of the excess.

18.3
Where an employee uses a motor vehicle under 18.1 above, and by reason of that use, the employee is required to pay an amount by way of full comprehensive insurance premium that exceeds the amount that the employee would otherwise have been required to pay by way of full comprehensive insurance premium, the employee is entitled to be paid by way of reimbursement an amount equal to the amount of the excess.

18.4
Travelling expenses

18.4.1
An employee required to stay away from home overnight will be reimbursed the cost of reasonable board, lodging and meals. Reasonable proof of costs so incurred is to be provided by the employee to his/her employer.

[18.4.2 substituted by PR919796; varied by PR959676 ppc 04Jul05]

18.4.2
Rates of hire for use of an employee’s own motor vehicle on official business will be as follows:

Engine Displacement

Cents Per km

Over 2601cc




69.0

1601 to 2600cc



59.0

1600cc or less




49.3

18.4.3
The rates applicable will be adjusted in accordance with those set by the Australian Taxation Office.

PART 5 - LEAVE

19.
PERSONAL LEAVE

The provisions of this clause apply to full-time and regular part-time employees, but do not apply to casual employees.

19.1.
Amount of paid personal leave

19.1.1
Paid personal leave will be available to an employee when they are absent due to:

· personal illness or injury (sick leave); or

· because of bereavement on the death of an immediate family or household member (bereavement leave); or

· for the purposes of caring for an immediate family or household member that is sick and requires the employee’s care and support (carer’s leave).

19.1.2
The amount of personal leave to which an employee is entitled depends on how long he or she has worked for the employer and accrues as follows:

19.1.2(a)
up to 98.8 hours will be available in the first year of service;

19.1.2(b)
98.8 hours will be available per annum in the second and subsequent years of service.

19.1.3
In any year unused personal leave accrues by the lesser of:

19.1.3(a)
76 hours less the amount of sick leave and carer’s leave taken during the year; or

19.1.3(b)
the balance of that year’s unused personal leave.

19.1.4
Personal leave, except bereavement leave, will accumulate to the maximum specified below, less any personal sick leave or carer’s leave taken by the employee during the year:

· during the first year of employment, 7.6 hours for each completed month of service for the first ten months; and

· 
76 hours in the second and subsequent years of service.

19.1.5
The bereavement leave component of personal leave will not accumulate.
19.2.
Immediate family or household

19.2.1
The entitlement to carer’s or bereavement leave is subject to the person in respect of whom the leave is taken being either:

19.2.1(a)
a member of the employee’s immediate family; or

19.2.1(b)
a member of the employee’s household.

19.2.2
The term immediate family includes:
19.2.2(a)
spouse (including a former spouse, a de facto spouse and a former de facto spouse) of the employee. A de facto spouse means a person of the opposite sex to the employee who lives with the employee as his or her husband or wife on a bona fide domestic basis; and

19.2.2(b)
child or an adult child (including an adopted child, a step child or an ex-nuptial child), parent, grandparent, grandchild or sibling of the employee or spouse of the employee.

19.3.
Sick leave

19.3.1
An employee is entitled to use up to 76 hours (accrued at 7.6 hours for each completed month of service for the first ten months) of the current year’s personal leave entitlement as sick leave in the first year of service and 76 hours in the second and subsequent years of service.

19.3.2
An employee is entitled to use accumulated personal leave for the purposes of sick leave where the current year’s sick leave entitlement has been exhausted.

19.3.3
Notification of personal illness or injury

19.3.3(a)
An employee must take all reasonable steps to provide his/her employer with the earliest possible notice of his/her absence from work.

19.3.3(b)
In the case of a full-time employee, not more than a total of 22.8 hours in any one period of sick leave may be taken without the production of a medical certificate. In respect of a part-time employee this period will be the equivalent in hours of 60% of their average weekly hours worked.

19.4.
Bereavement leave

19.4.1
This subclause will have no operation while the period of entitlement to leave under it coincides with any other period of entitlement to leave.

19.4.2
An employee is entitled to use up to 22.8 hours personal leave as bereavement leave on each occasion that a member of the employee’s immediate family or household in Australia dies.  Where an employee has already used the current year’s paid personal leave entitlement under 19.1 above, the employee is entitled to use accumulated sick leave as paid bereavement leave for up to three days or 22.8 hours on each such occasion.

19.4.3
Where an employee has exhausted all personal leave entitlements, including accumulated entitlements, they will be entitled to 22.8 hours unpaid bereavement leave.

19.4.4
Proof of death must be provided to the satisfaction of the employer, if requested.

19.4.5
Employees who are indigenous Australians will be entitled to extended bereavement leave in accordance with the requirements of their culture and community. Provided that the extended leave will total no more than a total of five days leave.

19.5.
Carer’s leave

19.5.1
An employee is entitled to use up to five days personal leave each year as carer’s leave.

19.5.2
An employee may take unpaid carer’s leave by agreement with the employer.
19.5.3
The employee must, if required by the employer, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another.

19.5.4
Except by agreement with the employer, an employee must not take carer’s leave under this clause where another person has taken leave to care for the same person.

19.5.5
The employee must, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee must notify the employer by telephone of such absence at the first opportunity on the day of absence.

19.5.6
Except as provided in 19.5.7 below, each day or part day of carer’s leave taken in accordance with this subclause is to be deducted from the amount of personal leave provided in 19.1 of this clause, up to a maximum of five days per annum.

19.5.7
An employee is entitled to use accumulated sick leave as paid carer’s leave if the employee has exhausted that year’s personal leave entitlement. An exception to this is where an employee has already taken five days carer’s leave in the current year.

20.
ANNUAL LEAVE

20.1
An employee is entitled to four weeks paid annual leave for each continuous twelve months’ service.

20.2
Any employee, on written application to the Committee, may be granted annual leave on a pro-rata basis prior to the completion of any period of a full twelve months’ service. Where such pro-rata annual leave is granted by the Committee:

20.2.1
the employee will be entitled to payment of annual leave loading of 17.5% of annual leave pay;

20.2.2
the period of pro-rata annual leave will be deducted from the annual leave otherwise payable at the end of that period of twelve months’ service.

20.3
The annual leave prescribed in 20.1 and 20.2 above, will be exclusive of any of the public holidays prescribed in clause 21 - Public holidays.

20.4
The annual leave provided for in this clause will be allowed and will be taken, and, except as provided by 20.6 above, payment will not be made or accepted in lieu of annual leave.

20.5
Applications for annual leave and pro-rata annual leave will be subject to the Committee’s approval.  Such leave will be taken at a time which does not unreasonably affect the operation of the agency.

20.6
Provided that they have been employed continuously for one month or more, an employee who has not completed any full period of twelve months’ service, will on the termination of their employment, be entitled to pay in lieu of annual leave on a pro-rata basis.

20.7
Where:

· an employee falls sick or suffers an injury while on annual leave; and

· provides the Committee with a medical certificate to show that they are or were incapacitated to the extent that they would be unfit to perform their normal duties,

         they will be granted, upon approval by the Committee, additional leave equivalent to the period of incapacity falling within the said period of annual leave. Subject to sick leave credits, the period of certified incapacity will be paid for and debited as sick leave. Annual leave taken in lieu of such sick leave will not attract leave loading.

20.8
Following consultation with employees, Christmas closure may be authorised by the Committee for the period between close of business Christmas Eve (or the Friday immediately preceding Christmas Eve when Christmas occurs on a Sunday or Monday) until the conclusion of the public holidays associated with New Year.

20.9
When such closure is authorised employees may at the discretion of the Committee be paid for the full period.

20.10
An employee proceeding on annual leave will receive a loading of 17.5% of annual leave. Provided that the provisions of this subclause will not apply in respect of pro-rata payments of annual leave entitlements on termination of employment.

21.
PUBLIC HOLIDAYS

21.1
An employee will be entitled to holidays on the following days:

21.1.1
An employee will be entitled to holidays without loss of pay on the following days:

21.1.1(a)
New Year’s Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day and Boxing Day; and

21.1.2
The following days, as prescribed in the relevant States, Territories and localities:

21.1.1(b)
Australia Day, Anzac Day, Sovereign’s Birthday, Eight Hours’ Day or Labour Day and Foundation Day.

21.1.3
When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof will be observed on 27 December.

21.1.4
When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof will be observed on 28 December.

21.1.5
When New Year’s Day or Australia Day is a Saturday or Sunday, a holiday in lieu thereof will be observed on the next Monday.

21.1.6
Where in a State, Territory or locality, public holidays are declared or prescribed on days other than those set out in 22.1 and 22.1.3, 22.1.4, 22.1.5 above, those days will constitute additional holidays for the purpose of this Award.

21.1.7
An employer, his/her employees and the union may agree to substitute another day for any prescribed in this clause.

21.1.8
An agreement pursuant to 22.1.7 above, will be recorded in writing and be available to every affected employee.

21.1.9
The union will not unreasonably refuse to accept the agreement.

21.1.9(a)
The union will accept or refuse the agreement within seven days.

21.1.10
All time worked on a public holiday must be approved.

21.1.11
All ordinary hours worked on a public holiday will be paid for at the rate of two hours for each hour worked.

21.1.12
All overtime worked on a public holiday will be paid for at the rate of two and a half hours for each hour of overtime worked.

22.
LONG SERVICE LEAVE

22.1
All employees will be entitled to thirteen weeks’ long service leave after a period of ten years’ continuous service and subsequently after each further period of seven years continuous service.

22.2
The employee will be paid at their usual rate of pay during the period of long service.

22.3
Provided that, if any variation occurs in the rate of salary applicable to the employee during any period when the employee is on long service leave, the employee’s salary will be varied accordingly. If the employee has been paid in full for the leave prior to the taking of leave, payment will be adjusted as soon as practicable after the employee resumes work.

22.4
Part-time employees will be entitled to long service leave in accordance with the provisions of this clause, but will be paid at their part-time rate of pay. Where an employee has a mixture of full-time and part-time service, the hours will be averaged over the period during which the entitlement accrued, and payment will be made at that rate.

22.5
Long service leave accrued prior to this Award will be credited to each employee.

22.6
In the event of the death of an employee, a lump sum payment equivalent to long service leave entitlement will be paid to the spouse, estate or legal dependent provided the employed has completed service in accordance with 22.1 above.

22.7
Upon application by an employee, the employer may approve the taking of leave in accordance with the following:

22.7.1
double the period of long service leave entitlement on half pay;

22.7.2
any portion of that person’s long service leave entitlement on full pay or double such period on half pay.

22.8
Any public holiday falling due during periods of long service leave will be treated as part of the long service leave.

23.
PARENTAL LEAVE

Subject to the terms of this clause employees are entitled to maternity, paternity and adoption leave and to work part-time in connection with the birth or adoption of a child.

The provisions of this clause apply to full-time, part-time and eligible casual employees, but do not apply to other casual employees.

An eligible casual employee means a casual employee:

(a)
employed by an employer on a regular and systematic basis for several periods of employment or on a regular and systematic basis for an ongoing period of employment during a period of at least 12 months; and

(b)
who has, but for the pregnancy or the decision to adopt, a reasonable expectation of ongoing employment.

For the purposes of this clause, continuous service is work for an employer on a regular and systematic basis (including any period of authorised leave or absence).

An employer must not fail to re-engage a casual employee because:

(a)
the employee or employee's spouse is pregnant; or

(b)
the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not affected, other than in accordance with this clause.

An eligible casual employee employed by their current employer, on or prior to 1 January 1998, shall be entitled to parental leave under the term of the Award as of 4 July 2001.

An eligible casual employee employed on or after 4 July 2001 shall be entitled to parental leave under the term of the Award as of 4 July 2002.

23.1
Definitions

23.1.1
For the purpose of this clause child means a child of the employee under the age of one year except for adoption of a child where ‘child’ means a person under the age of five years who is placed with the employee for the purposes of adoption, other than a child or step-child of the employee or of the spouse of the employee or a child who has previously lived continuously with the employee for a period of six months or more.

23.1.2
Subject to 23.1.3, in this clause, spouse includes a de facto or former spouse.

23.1.3
In relation to 23.5, spouse includes a de facto spouse but does not include a former spouse.

23.2
Basic entitlement

23.2.1
After twelve months continuous service, parents are entitled to a combined total of 52 weeks unpaid parental leave on a shared basis in relation to the birth or adoption of their child. For females, maternity leave may be taken and for males, paternity leave may be taken. Adoption leave may be taken in the case of adoption.

23.2.2
Subject to 23.3.6, parental leave is to be available to only one parent at a time, in a single unbroken period, except that both parents may simultaneously take:

23.2.2(a)
for maternity and paternity leave, an unbroken period of up to one week at the time of the birth of the child;

23.2.2(b)
for adoption leave, an unbroken period of up to three weeks at the time of placement of the child.

23.3
Maternity leave

23.3.1
An employee must provide notice to the employer in advance of the expected date of commencement of parental leave. The notice requirements are:

23.3.1(a)
of the expected date of confinement (included in a certificate from a registered medical practitioner stating that the employee is pregnant) - at least ten weeks;

23.3.1(b)
of the date on which the employee proposes to commence maternity leave and the period of leave to be taken - at least four weeks.

23.3.2
When the employee gives notice under 23.3.1(a) the employee must also provide a statutory declaration stating particulars of any period of paternity leave sought or taken by her spouse and that for the period of maternity leave she will not engage in any conduct inconsistent with her contract of employment.

23.3.3
An employee will not be in breach of this clause if failure to give the stipulated notice is occasioned by confinement occurring earlier than the presumed date.

23.3.4
Subject to 23.2.1 and unless agreed otherwise between the employer and employee, an employee may commence parental leave at any time within six weeks immediately prior to the expected date of birth.

23.3.5
Where an employee continues to work within the six week period immediately prior to the expected date of birth, or where the employee elects to return to work within six weeks after the birth of the child, an employer may require the employee to provide a medical certificate stating that she is fit to work on her normal duties.

23.3.6
Special maternity leave

23.3.6(a)
Where the pregnancy of an employee not then on maternity leave terminates after 28 weeks other than by the birth of a living child, then the employee may take unpaid special maternity leave of such periods as a registered medical practitioner certifies as necessary.

23.3.6(b)
Where an employee is suffering from an illness not related to the direct consequences of the confinement, an employee may take any paid sick leave to which she is entitled in lieu of, or in addition to, special maternity leave

23.3.6(c)
Where an employee not then on maternity leave suffers illness related to her pregnancy, she may take any paid sick leave to which she is then entitled and such further unpaid special maternity leave as a registered medical practitioner certifies as necessary before her return to work. The aggregate of paid sick leave, special maternity leave and parental leave, including parental leave taken by a spouse, may not exceed 52 weeks.

23.3.7
Where leave is granted under 23.3.4, during the period of leave an employee may return to work at any time, as agreed between the employer and the employee provided that time does not exceed four weeks from the recommencement date desired by the employee.

23.4
Paternity leave

23.4.1
An employee will provide to the employer at least ten weeks prior to each proposed period of paternity leave, with:

23.4.1(a)
a certificate from a registered medical practitioner which names his spouse, states that she is pregnant and the expected date of confinement, or states the date on which the birth took place; and

23.4.1(b)
written notification of the dates on which he proposes to start and finish the period of paternity leave; and

23.4.1(c)
a statutory declaration stating:

23.4.1(c)(i)
he will take that period of paternity leave to become the primary care-giver of a child;

23.4.1(c)(ii)
particulars of any period of maternity leave sought or taken by his spouse; and

23.4.1(c)(iii)
that for the period of paternity leave he will not engage in any conduct inconsistent with his contract of employment.

23.4.2
The employee will not be in breach of 23.4.1 if the failure to give the required period of notice is because of the birth occurring earlier than expected, the death of the mother of the child, or other compelling circumstances.

23.5 Adoption leave

23.5.1
The employee will notify the employer at least ten weeks in advance of the date of commencement of adoption leave and the period of leave to be taken. An employee may commence adoption leave prior to providing such notice, where through circumstances beyond the control of the employee, the adoption of a child takes place earlier.

23.5.2
Before commencing adoption leave, an employee will provide the employer with a statutory declaration stating:

23.5.2(a)
the employee is seeking adoption leave to become the primary care-giver of the child;

23.5.2(b)
particulars of any period of adoption leave sought or taken by the employee's spouse; and

23.5.2(c)
that for the period of adoption leave the employee will not engage in any conduct inconsistent with their contract of employment.

23.5.3
An employer may require an employee to provide confirmation from the appropriate government authority of the placement.

23.5.4
Where the placement of child for adoption with an employee does not proceed or continue, the employee will notify the employer immediately and the employer will nominate a time not exceeding four weeks from receipt of notification for the employee's return to work.

23.5.5
An employee will not be in breach of this clause as a consequence of failure to give the stipulated periods of notice if such failure results from a requirement of an adoption agency to accept earlier or later placement of a child, the death of a spouse, or other compelling circumstances.

23.5.6
An employee seeking to adopt a child is entitled to unpaid leave for the purpose of attending any compulsory interviews or examinations as are necessary as part of the adoption procedure. The employee and the employer should agree on the length of the unpaid leave. Where agreement cannot be reached, the employee is entitled to take up to two days unpaid leave. Where paid leave is available to the employee, the employer may require the employee to take such leave instead.

23.6
Variation of period of parental leave

Unless agreed otherwise between the employer and employee, an employee may apply to their employer to change the period of parental leave on one occasion. Any such change to be notified at least four weeks prior to the commencement of the changed arrangements.

23.7
Parental leave and other entitlements

An employee may in lieu of or in conjunction with parental leave, access any annual leave or long service leave entitlements which they have accrued subject to the total amount of leave not exceeding 52 weeks.

23.8
Transfer to a safe job

23.8.1
Where an employee is pregnant and, in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy or hazards connected with the work assigned to the employee make it inadvisable for the employee to continue at her present work, the employee will, if the employer deems it practicable, be transferred to a safe job at the rate and on the conditions attaching to that job until the commencement of maternity leave.

23.8.2
If the transfer to a safe job is not practicable, the employee may elect, or the employer may require the employee to commence parental leave for such period as is certified necessary by a registered medical practitioner.

23.9Returning to work after a period of parental leave

23.9.1
An employee will notify of their intention to return to work after a period of parental leave at least four weeks prior to the expiration of the leave.

23.9.2
An employee will be entitled to the position which they held immediately before proceeding on parental leave. In the case of an employee transferred to a safe job pursuant to 23.8, the employee will be entitled to return to the position they held immediately before such transfer.

23.9.3
Where such position no longer exists but there are other positions available which the employee is qualified for and is capable of performing, the employee will be entitled to a position as nearly comparable in status and pay to that of their former position.

23.10
Replacement employees

23.10.1
A replacement employee is an employee specifically engaged or temporarily promoted or transferred, as a result of an employee proceeding on parental leave.

23.10.2
Before an employer engages a replacement employee the employer must inform that person of the temporary nature of the employment and of the rights of the employee who is being replaced.

24.
CONFERENCE AND STUDY LEAVE

24.1
Subject to prior employer approval, an employee will be entitled to five hours per week study leave without loss of pay to attend personal studies directed to attainment of qualifications required to progress through the Award classification structure.  Subject to prior employer approval, an employee will also be entitled to leave without loss of pay to attend examinations (including time reasonably taken to travel to and from the place where an examination is conducted) in courses of study approved by the employer.

24.2 The Committee may approve such reasonable time as may be required by an employee to undertake examinations associated with study or training relevant to the employees usual place of  work. Such examination leave will be taken without loss of pay.

25.
JURY SERVICE

25.1
An employee required to attend for jury service during their ordinary working hours will be reimbursed an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of ordinary hours wages that the employee would have received had they not been on jury service.

25.2
An employee will notify their employer as soon as possible of the date upon which they are required to attend for jury service. Further the employee will give the employer documentary proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.

26.
CALCULATION OF CONTINUOUS SERVICE

26.1
For the purpose of calculating entitlements under this Award, service with one particular employer will be deemed to be continuous notwithstanding:

26.1.1
absence from work on account of paid leave, which will be taken into account and counted as time worked;

26.1.2
the end of a funding period for the project;

26.1.3
unpaid absences. Provided that unpaid absences will not be counted as time worked, except that where unpaid absences total less than one week in any year of employment such absences will be counted as time worked.

27.
SAVINGS CLAUSE

27.1
Nothing in this Award will be deemed or construed to reduce the entitlements to personal leave, annual leave, long service leave or unpaid maternity leave which any employee may have accrued, in relation to allowable Award matters pursuant to s.89A(2) of the Act, prior to the introduction of the Award.

27.2
It is a condition of this Award that no employee will be reduced in salary or conditions, in relation to allowable Award matters pursuant to s.89A(2) of the Act, by the reason of this Award coming into operation.

PART 6 - GRIEVANCE, DISCIPLINARY PROCEDURES, TERMINATION, INTRODUCTION OF CHANGE AND REDUNDANCY

28.
PROCEDURE TO AVOID INDUSTRIAL DISPUTATION

28.1
In the event of a dispute arising in the workplace the procedure to be followed to resolve the matter will be as follows:

28.1.1
the employee and their supervisor will meet and confer on the matter within three days; and

28.1.2
if the matter is not resolved at such meeting, the parties will arrange for further discussions, within seven days, between the employee and his or her nominated representative, if any, and more senior levels of management.

28.1.3
if the matter cannot be resolved it may be referred to the Australian Industrial Relations Commission.

28.2
While the parties attempt to resolve the matter work will continue as normal unless an employee has a reasonable concern about an imminent risk to any employee’s health and safety.

29.
TERMINATION OF EMPLOYMENT

[29 substituted by PR950824 ppc 13Aug04]

29.1
Notice of termination by employer

29.1.1
In order to terminate the employment of an employee the employer must give to the employee the period of notice specified in the table below:

	Period of continuous service
	Period of notice

	
	

	1 year or less
	1 week

	Over 1 year and up to the completion of 3 years
	2 weeks

	Over 3 years and up to the completion of 5 years
	3 weeks

	Over 5 years of completed service
	4 weeks


29.1.2
In addition to the notice in 29.1.1, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, are entitled to an additional week’s notice.

29.1.3
Payment in lieu of the prescribed notice in 29.1.1 and 29.1.2 must be made if the appropriate notice period is not required to be worked. Provided that employment may be terminated by the employee working part of the required period of notice and by the employer making payment for the remainder of the period of notice.

29.1.4
The required amount of payment in lieu of notice must equal or exceed the total of all amounts that, if the employee’s employment had continued until the end of the required period of notice, the employer would have become liable to pay to the employee because of the employment continuing during that period. That total must be calculated on the basis of:

29.1.4(a)
the employee’s ordinary hours of work (even if not standard hours); and

29.1.4(b)
the amounts ordinarily payable to the employee in respect of those hours, including (for example) allowances, loading and penalties; and

29.1.4(c)
any other amounts payable under the employee’s contract of employment.

29.1.5
The period of notice in this clause does not apply:

29.1.5(a)
in the case of dismissal for serious misconduct;

29.1.5(b)
to apprentices;

29.1.5(c)
to employees engaged for a specific period of time or for a specific task or tasks;

29.1.5(d)
to trainees whose employment under a traineeship agreement or an approved traineeship is for a specified period or is, for any other reason, limited to the duration of the agreement; or

29.1.5(e)
to casual employees.

29.1.6
Continuous service is defined in clause 26.

29.2
Notice of termination by an employee

29.2.1
The notice of termination required to be given by an employee is the same as that required of an employer, save and except that there is no requirement on the employee to give additional notice based on the age of the employee concerned.

29.2.2
If an employee fails to give the notice specified in 29.1.1 the employer has the right to withhold monies due to the employee to a maximum amount equal to the amount the employee would have received under 29.1.4.

29.3
Job search entitlement

Where an employer has given notice of termination to an employee, an employee shall be allowed up to one day’s time off without loss of pay for the purpose of seeking other employment. The time off shall be taken at times that are convenient to the employee after consultation with the employer.

29.4
Transmission of business

Where a business is transmitted from one employer to another, as set out in clause 30 - Redundancy, the period of continuous service that the employee had with the transmittor or any prior transmittor is deemed to be service with the transmittee and taken into account when calculating notice of termination. However, an employee shall not be entitled to notice of termination or payment in lieu of notice for any period of continuous service in respect of which notice has already been given or paid for.

30.
REDUNDANCY

[30 substituted by PR950824 ppc 13Aug04]

30.1
Definitions

30.1.1
Business includes trade, process, business or occupation and includes part of any such business.

30.1.2
Redundancy occurs where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision leads to the termination of employment of the employee, except where this is due to the ordinary and customary turnover of labour.

30.1.3
Small employer means an employer who employs fewer than 15 employees.

30.1.4
Transmission includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and transmitted has a corresponding meaning.
30.1.5
Week’s pay means the ordinary time rate of pay for the employee concerned. Provided that such rate shall exclude:

· overtime;

· penalty rates;

· disability allowances;

· shift allowances;

· special rates;

· fares and travelling time allowances;

· bonuses; and

· any other ancillary payments of a like nature.

30.2
Transfer to lower paid duties

Where an employee is transferred to lower paid duties by reason of redundancy the same period of notice must be given as the employee would have been entitled to if the employment had been terminated and the employer may at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

30.3
Severance pay

30.3.1
Severance pay – other than employees of a small employer

An employee, other than an employee of a small employer as defined in 30.1, whose employment is terminated by reason of redundancy is entitled to the following amount of severance pay in respect of a period of continuous service:

	Period of continuous service
	Severance pay

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks’ pay*

	2 years and less than 3 years
	6 weeks’ pay

	3 years and less than 4 years
	7 weeks’ pay

	4 years and less than 5 years
	8 weeks’ pay

	5 years and less than 6 years
	10 weeks’ pay

	6 years and less than 7 years
	11 weeks’ pay

	7 years and less than 8 years
	13 weeks’ pay

	8 years and less than 9 years
	14 weeks’ pay

	9 years and less than 10 years
	16 weeks’ pay

	10 years and over
	12 weeks’ pay


*
Week’s pay is defined in 30.1.5

30.3.2
Severance pay – employees of a small employer

An employee of a small employer as defined in 30.1.3 whose employment is terminated by reason of redundancy is entitled to the following amount of severance pay in respect of a period of continuous service:

	Period of continuous service
	Severance pay

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks’ pay*

	2 years and less than 3 years
	6 weeks’ pay

	3 years and less than 4 years
	7 weeks’ pay

	4 years and over
	8 weeks’ pay


*
Week’s pay is defined in 30.1.5

30.3.3
Provided that the severance payments shall not exceed the amount which the employee would have earned if employment with the employer had proceeded to the employee’s normal retirement date.

30.3.4
Continuity of service shall be calculated in the manner prescribed by clause 26.

30.3.5
Application may be made for variation of the severance pay provided for in this clause in a particular redundancy situation in accordance with the Redundancy Case Decision [PR032004, 26 March 2004] and the Redundancy Case Supplementary Decision [PR062004, 8 June 2004].

30.4
Employee leaving during notice period

An employee given notice of termination in circumstances of redundancy may terminate his/her employment during the period of notice set out in clause 29 - Notice of Termination. In this circumstance the employee will be entitled to receive the benefits and payments they would have received under this clause had they remained with the employer until the expiry of the notice, but will not be entitled to payment in lieu of notice.

30.5
Alternative employment

30.5.1
An employer, in a particular redundancy case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains acceptable alternative employment for an employee.

30.5.2
This provision does not apply in circumstances involving transmission of business as set in 30.7.

30.6
Job search entitlement

30.6.1
During the period of notice of termination given by the employer in accordance with 29.1, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment.

30.6.2
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or he or she shall not receive payment for the time absent. For this purpose a statutory declaration will be sufficient.

30.6.3
The job search entitlements under this subclause apply in lieu of the provisions of 29.3.

30.7
Transmission of business

30.7.1
The provisions of this clause are not applicable where a business is before or after the date of this award, transmitted from an employer (in this subclause called the transmittor) to another employer (in this subclause called the transmittee), in any of the following circumstances:

30.7.1(a)
Where the employee accepts employment with the transmittee which recognises the period of continuous service which the employee had with the transmittor and any prior transmittor to be continuous service of the employee with the transmittee; or
30.7.1(b)
Where the employee rejects an offer of employment with the transmittee:

· in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than the terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and

· which recognises the period of continuous service which the employee had with the transmittor and any prior transmittor to be continuous service of the employee with the transmittee.

30.7.2
The Commission may vary 30.7.1(b) if it is satisfied that this provision would operate unfairly in a particular case.

30.8
Employees exempted

This clause does not apply to:

· employees terminated as a consequence of serious misconduct that justifies dismissal without notice;

· probationary employees;

· apprentices;

· trainees;

· employees engaged for a specific period of time or for a specified task or tasks; or

· casual employees.

30.9
Incapacity to pay

The Commission may vary the severance pay prescription on the basis of an employer’s incapacity to pay. An application for variation may be made by an employer or a group of employers.

30.30
Redundancy disputes

30.30.1
Paragraphs 30.30.2 and 30.30.3 impose additional obligations on an employer where an employer contemplates termination of employment due to redundancy and a dispute arises (a redundancy dispute). These additional obligations do not apply to employers who employ fewer than 15 employees.

30.30.2
Where a redundancy dispute arises, and if it has not already done so, an employer must provide affected employees and the relevant union or unions (if requested by any affected employee) in good time, with relevant information including:

· the reasons for any proposed redundancy;

· the number and categories of workers likely to be affected; and

· the period over which any proposed redundancies are intended to be carried out.

30.30.3
Where a redundancy dispute arises and discussions occur in accordance with this clause the employer will, as early as possible, consult on measures taken to avert or to minimise any proposed redundancies and measures to mitigate the adverse affects of any proposed redundancies on the employees concerned.

** end of text **
